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RESPONSE TO BOARD DECISION ON APPEAL 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Board‘s decision dated February 24, 2009, Applicant notes for the 
record that he does not agree at all with the decision of the Board as the Board has missed the 
entire point of the present method claims. 

In its conclusion the Board states, "there is no factual evidence that establishes that 
synthetic diamonds prepared by methods within the broad scope of the claims are unexpectedly 
different than synthetic diamonds produced by the same known methods on different sources of 
diamonds." The Applicant maintains that the diamonds produced within the scope of the 
cl aims are unexpectedly different and incredibly so. The Board fails to address that the 
described diamonds created from specific source material to produce novel diamonds for a 
particular reason has no precedent. The Board has also not addressed the preamble to the claims 
which establishes the novelty of transforming the ephemeral gift to a more permanent 
remembrance via the synthesis of a diamond from organic plant material. Finally, as the Board 
chooses to single out the precedent of "wood," Applicant would like to point out that any wood 
that may have been used to synthesize diamonds did not originate as a gift nor to the Applicant's 
knowledge has wood been used for enhancing the significance of synthetic diamonds produced 
from it. 
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In an effort to continue to pursue patent protection for this invention, a continuation 
application is being filed rather than to pursue an appeal of the Board Decision. 

Respectfully submitted, 
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Date Allan A. Fanucci (Reg- No. 30,256) 

WINSTON & STRAWN LLP 
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